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Visn

F.No. : GAPPL/ADC/GSTP/694,1147,1150,1152/2021ORDER-IN-APPEALM/s.ADIEnterprises,GroundFloor,HeritageTower,B/h.

gar  Bank,   Ashram   Road,   Usmanpura,   Ahmedabad   -   380014,   Gujarat,

(heragai /.nafter   referred   as    `appejJcznt')    has   filed   the   following   four   appeals

st the  Orders  passed  in  the  Form-GST-RFD-06  (here/.nafrer referred as
`,'mp

gnec!     order')      rejecting      refund      claims,      issued      by     the      Deputy

Com Issioner  of  CGST  &  Central  Excise,  Division  -VII  -  S  G  Highway  East,

Ahm dabad   North   Commissionerate   (here/nafrer   referrec/   as   `czdjuc![ccitjng

auth rity,).

2

SN 010  No.  &  Date Appeal  No.  &  Date Refund  ClaimsRs.

IN

0 Z02405210419984 GAPPL/ADC/GSTP/ 1147/2021 4,44,63,852/-

Date  :  24.05.21 Date  :   29.06.21

0 ZR2405210419851 GAPPL/ADC/GSTP/1150/2021 2,85,79,715/-

Date  :  24.05.21 Date  :  29.06.21

0 ZT2405210419895 GAPPL/ADC/GSTP/1152/2021 2,89,45,877/-

Date  :  24.05.21 Date  :  29.06.21

0 ZZ2402210197425 GAPPL/ADC/GSTP/694/2021 9,94,54,938,/-

Date  :   17.02.21 Date  :  05.04.2]

i).o.2enmoruutwuthbovfu7.0dmieg(ii)ed The      `appe!Jcm£'      is      a       partnership       firm       holding       GST

N AANFA3259QIZX   and   engaged   in   business   of   providing   Coal   to   its

cli s   and   customers.   The  `qupeJ!czri£'  had   filed   the   Refund   claims   of  the

a nts   as   mentioned   in   above   table   on   the   ground   of   Inverted   Duty

St ture   (Where   rate   of  GST   on   inward   supplies   being   higher  than   the

0 rd    supplies).    In    response   to   said    refund    claims   the    `czdjudfcafi.ng

a rifgr'  had   issued   ``Notice   for   rejection   of  application   for   refund"   in   all

a 'four  matters.  Thereafter,  the   `czdjprc!t.ccit{ng  cmthoritg'  has  rejected  the

re claims   vide   above   stated    RFD-06   i.e.   t:he    `].mpugnecz   order'  dated

1 .21   &  24.05.21   on   the  ground   that   refund   of  `Input   services'   is   not

a sible.   Further,   the   refund   claim   of  Rs.9,94,54,938/-   was   rejected   on

th2 ound  of time  barred  aBeingaggrievedIso.with   the   `i.mpLtgried  order',   the   `appejJant'  has

fil he aforementioned four appeals on the ground  that -
` the Hon'ble High Court Of Gujarat irL c`ase Of M/ s. V.K.C. Food Steps

ndtaputLtd&otherstspeciaictullAppttcatt°nN°2f7ffapapde::-`.;.:``....:/\,u`

-



F.No.  :  GAPPL/ADC/GSTP/694,1147,1150,1152/2021

haue  given  the judgment  that  refund  shoul.d  be  allouJed for  Input

Credit under Inverted Duty Structure is allowed on both Input Goods

as u)ell as input Serviees."

The   appellant  vide   four  separate   letters   dated   18.10.2021   has

®

®

informed  about  withdrawal  of  all  aforesaid  four  appeals.   In  the  said  letters

the  appellant  has  stated  that  ``thety  hciL/e  c!cijmed  rerfurLcZs  ori  the  basis  a/ the

judgrneut given  bg  the  Gujarat  mgh Court in case  Of VKC  Foodsteps  lrrdi.a Put.
I,td. However, now the Hon'ble Supreme Court in case of Civil Appeal No. 4810 of

2021  in case Of Urhon Of India V/ s.  VKC  Foodsteps India Put.  Ltd.  u]herein it is

clcinfied that rio  refund would be  alloujed in case Of input services.  The refund.

ujtll be  auowecl u/s.  54  (3)  of the  CGST Act,  2017  and  Rule  89(5)  Of the  CGST

Rttles,  20J7 onig ori Jnpu£ Gooc!s".  The  appellant  has  further  mentioned  in  the

letters  that   as   the   decision   given   by   the  Apex   Court,   now   they   have   no

hope/scope  to  get   refund   and   therefore,   they   would   like  to   withdraw  the

respective appeals.

4.                      Since   the   `cippe!!cznt'  has   claimed   refunds   of   unutilized   ITC   of
`Jripttt  Seruices'  solely   on   the   ground   of  Inverted   Duty   Structure   which   is

inadmlssible  as  per  the  Hon'ble  Supreme  Court's  judgement  in  the  case  of

M/s.   VKC   Foodspets   India   Pvt.   Ltd.   As   the   appellant   has   requested   for

withdrawal    of    appeals,    the    appeals    under`  consideration    has    become

infructuous.  Accordingly,   considering  the  appellant's  request  for  withdrawal

of appeal,  I  dismiss the  appeal  as  withdrawn.

5.          3Ttflwh  ai{T  ed  Efu  7T$  3TthiT  an  faTTan  3qitiF  aita;  a  fin  aTaT %i

5.           The  appealsfiled  bythe  appellantsstand  disposed  of in  aboveterms.

Superintendent
Central Tax  (Appeals)
Ahmedabad

Joint  Commissioner  (Appeals)

Datez47.10.2021
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